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TepnoninscoKkuii HayioHaNbHUI eKOHOMIYHUIL YHIGepCUmMem
M. Tepnonine, Yxpaina

Po3misiHyTO NOKTpHHANBHI MiIXOAH A0 BU3HAUCHHS MEX BHECEHHS 3MiH y JI0roBip. Busnadeno, mo no-
roBipHE 3000B’sI3aHHS 3 MepeIaHHs MaliHa Yy KOPUCTYBAaHHS 3aJIUIIAETHCS MEPBICHUM, KOJIM 3a3HA€ 3MiH IO
JiHIT cy0’€KTIB, TI0 JiHIT 3MICTY, @ TAKOXK IHIIMX YMOB, 30KpeMa OKPEMHX XapaKTEPUCTUK 00’ €KTa IOTOBIpHOTO
3000B’s13aHHS (IIpeMeTa I0TOBOPY). 3’ICOBAHO OCOOIMBOCTI 0OMEXEHHSI BHECEHHS 3MiH B OKpeMi BUAN JIOTO-
BOpY HaliMy, SIKILIO TaKi 3MiHU BHOCSITHCS 32 3TOJI00 CTOPiH JJOTOBODY.

Knrouogi cnosa: BHeceHHs 3MiH y JJOTOBIp, THMYAacOBE KOPUCTYBAHHS MTPEAMETaMHU KYJIbTypHO-II00YTOBO-
O MPU3HAYCHHS, JOTOBIp IIPOKATY.

CralbiIbHICTh eKOHOMIYHUX BiJIHOCHH HE B yCiX BUITJIKaX 3aJIS)KHUTh Bijl y9aCHUKIB J0-
TOBODY, III0 3MYIIIYE€ CTOPOHU BHOCUTH KOPEKTHBH y BCTAHOBIICHI JOTOBOPOM B3a€MOBIJI-
HocuHH [1, c. 113-114]. V cyuacHiii nMBUTICTHYHIN JOKTPHHI Majo AOCIIKYBAaHUM € TTH-
TaHHS BU3HAYCHHS MEX BHECCHHS 3MiH B OKpEMi BHJIM JIOTOBOPIB i3 NIepeaHHs MaliHa y
TUMYacOBE KOPHCTYBaHHS, ke 00YMOBIIEHE CIeIiaIbHUM TPaBOBUM peryitoBaHHsM. [1o-
IIYKYy BiATIOBiZe# HA BKa3aHi MUTaHHS MPHUCBIYSHA HAIlla HayKoBa po0oTa.

JilicHo, y mporeci BUKOHaHHS JOTOBIPHOTO 3000B’Si3aHHS 1HOJI 3 Pi3HUX, HE JIMIIE
€KOHOMIYHUX ITiJICTAaB BUHUKAE TTOTpeda BiACTYIHUTH BiJl paHille MOTO/KEHUX CTOPOHAMHU
YMOB, 3MiHUBIIH iX. 3 onany Ha 1ie bensieBa A. I1. Harosormnye, Mo cTOpOHH TOTOBOPY 3a
IIeBHUX OOCTaBHH HE MOXKYTh OyTH 0OMEXEHUMH Y TpaBi 3MIHUTH YX PO3ipBaTH JIOTOBIp.
Came ToMy cBOOONA BCTYIly B JOTOBIpHI BIJHOCHHH, Ha JYMKY aBTOpPa, IOTIOBHIOETHCS
TaKOX 1 MPaBoM (CBOOOIOI0) CTOPIH 32 B3aEMHOIO 3TOZI0I0 y OyIb-sIKUI yac y mepiox il
JIOTOBOPY BHECTH B HHOT'O 3MiHH, JOTIOBHEHHS a00 po3ipBaTtu MOToBip [2, ¢. 12-13].

ITomiOny nymky po3sunyB Kabankin A. 1O., axuit TakoX CTBEpIKYBaB, IO CTOPOHU B
TIepiofT Aii TOTOBOPY MAIOTh MPABO 3a CBOEIO 3TOOI0 K 3MIHUTH, TaK 1 pO3ipBaTH JOTOBIp.
IIpote mocmiIHUK HATOJIOCHUB, IO TIPH IIbOMY MafOTh OYTH JOTPUMaHi TIEBHI YMOBH, SKIIIO
iHmme He Oyme mepeadaveHo aKTaMH IUBUTEHOTO 3aKOHOIABCTBA a00 K CaMUM JTIOTOBOPOM
[3, c. 22]. 30kpema, KOPEKTHBH, SIKI BHOCATHCS IO JOTOBOPY, HE IMMOBHHHI OyTH CITPSIMO-
BaHI Ha 3amOISHHS IIKOIW 1HTepecaM KOHTpareHTa YW IHIMUX OCI0, SKi € yJaCHHUKaMU
BI/IMTOBITHUX TOTOBIPHUX MPABOBITHOCHH.

Sk Mmoxkaa momitutH, Kabankia A. F0. y cBoeMy AOCITIKEHHI OMTOCEPEIKOBAHO TOP-
KHYBCSI BU3HAYEHHS MEXKI JIOIYCTUMOTO BHECEHHS KOPEKTHB Yy JIOTOBIp (a BiAMOBITHO — Y
3000B’s13aHH, 110 3 HHOI'O BUILIMBAE), SIKA JJO3BOJISIE TOBOPUTH CaMe PO 3MiHY, a HE IIPO
MIPUTTUHEHHS OAHIE] 1 BUHUKHEHHSI 1HIIOT 32 CBOEIO TIPABOBOIO MIPHPOIOI0 TOMOBIICHOCTI.
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ToOTo TIpH 3MiHI TOTOBOPY JIOTIYHO MAa€ IMOCTATH MUTAHHS, 0 SKOi CTETEHI (MEXi) TOTy-
CTUMO BHOCHTH JI0 HHOTO KOPEKTUBH, 100 3000B’I3aHHS, SIKE 3 HHOTO CIiAYE, 3aIHIIATI0CH
TIePBICHUM 3000B’sI3aHHAM, a HE MPUTTHHSIOCH 1 3aMIHIOBAJIOCH 1HITUM, HOBUM. BinmoBias
Ha IIe TUTaHHS YaCTKOBO MOYKHA 3HAWTH B JOCIIKEHHIX bpariacekoro M. 1., sskuii Bka3ye,
110 3MiHA JJOTOBOPY — I1e He Oy/Ib-sAKa 3MiHa TOTOBIPHOTO 3B 3Ky MK Cy0’ €KTaMH, a JINIIe
TaKka, sKa CIpsMOBaHa Ha KOHKPETHI YMOBH JOTOBODY, aJie HE Ha HOTo Moneib [4, c. 434].
I3 11bOTO TBEPIPKEHHS CIIYE, IO T JIMIIE Taka 3MiHA 3MICTY JIOTOBOpPY, TOOTO MpaB Ta
000B’sI3KIB HOTO CTOPIiH, sIKa HE 3yMOBIIOE 3aMiHy OTHOTO BHIY 3000B’si3aHHS (JIOTOBOPY)
IHIIUM BHIOM.

Cgoro gacy KpacapuamkoB O. O. 3ayBakyBaB, IIIO MPABOBITHOIICHHS 3aJTUIIIATUMETHCS
MEpBICHUM, 3a3HABIIM 3MiH HaBiTh HE JIMIIE I10 JIiHIi KOTO 3MICTY, ale ¥ 1o JiHii Horo
cy0’€KTiB, MPUYOMY HaBITh B 000X HampsiMax ofHOYacHO [5, c. 89]. Ha BcraHOBIeHHI 11ie
Ol mupokux Mex Hanossirae Ganeesa T. A., sika BKazye, 10 y BUMAIKY 3MiHH 3000B’s-
3aHHS 30epiracTbcsi IOPUINYHA CYTHICTH MOMEPEIHBOTO MPAaBOBIAHOMIEHHS 1 TOII, KON
B110yJ1aCst 3MiHA HOTO CY0’ €KTHOIO CKIIaay, IPEAMETa, CTPOKY, CIIOCO0Y Ta MICIsl BAKOHAH-
Hst TOILIO [6, c. 600]. [Tpr bOMY, Ha NEpEKOHAHHS AaBTOPA, POJIb MTPAaBO3MIiHIOIOUNX (aKTiB
MOXYTh BUKOHYBATH Pi3HI 0OCTaBMHMU: 3aJICKHI 1 HE3aJIeXKHI BiJl BOJI CTOpPiH, CrielialbHO
CTIpSIMOBaHI Ha 3MiHYy 3000B’sI3aHHS 1 TaKi, 10 HE MAIOTh 3a3HAUYEHOTO CIIPSIMYBaHHS, aJie
MPUBOJIATH 0 TaKUX HACIIAKIB, MPaBOMIpHI 1 HEPAaBOMIpHI /ii y4YacHUKIB 3000B’s13aHHS 1
TpeTix ocid oo [6, ¢. 600].

VY npomy koHTekcTi PokkoBa M. O. 3a3Havana, mo AMHaMiKa 3000B’S3aJILHOTO TIpa-
BOBITHOIICHHS 3HAXOJUTHCS Y TPSMIH 3aJICKHOCTI Bijl peaMeTa 30008’ si3aHHsl, (111 SIKUM
aBTOP PO3YMI€ MOBEJIIHKY CTOPIH 3000B’sI3aHHS, TIOB’s13aHY 3 Mepeiadcto 00’ €KTIB [IUBLUIb-
HOTO 00iry, BHKOHAHHSIM POOIT 1 HaJlaHHsAM TochyT [7, ¢. 76]), Horo cy0’€KTHOTO CKJaay i
3MiCTY, IPUUOMY CYIIPOBO/KYETHCSI TAKUMHU SIBUIIIAMU: a) 3aMiHa MpeaMeTa 30008’ si3a1b-
HOTO TIPABOBITHOIICHHS CIIPUYUHSIE TPUITMHEHHS ICHYIOUOTO 1 BHHUKHEHHS Ha HOTo MicCIli
HOBOTO 3000B’513aJIbHOTO [TPABOBIAHOLICHHS; 0) 3MiHH B Cy0 €KTHOMY CKJIaJi HE IPUITUHS-
F0Th 3000B’53aJIbHOTO [TPABOBITHOIICHHS, 32 BUHATKOM BUIIAJIKIB MOEHAHHS OOpXKHHKA 1
KpeauTopa B OfHIM 0c00i; B) HAWOLIBII MiIATIIMBUM 3MiHi € 3MIiCT 3000B’3aJILHOTO Tpa-
BOBI/IHOLICHHS, IKUH MOKE 3MiHIOBaTUCS, B TOMY YHCJI y MpOLECci IOrameHHs 30008’ s-
3aJIbHUX 3B’S30K, a IOBHICTIO IPUTTUHAETHCS 30008’ s13aJIbHE TIPABOBITHOIIEHHS TOi, KOJTU
HE 3aJIMIITIIOCH YKOAHOI He ToramieHoi 30008’ 13a1bHO1 3B s13KH [7, €. 79].

Bepyun no yBarm HOpMy 4. 1 ct. 653 LUK VYkpainu, HeoOXiHO 3ayBaXKHTH, IO 3Mi-
Ha JIOTOBOPY € MiICTaBOIO JUIS 3MiHH JOTOBIPHOTO 3000B’s13aHHS 3 HAIIOTO TOTIISTY, Bij-
TIOBiIHE JIOTOBipHE 3000B’S3aHHS 3QJIMIIAETHCS THUM JKe (TIEPBICHUM), HABITh TOJi, KOIU
3a3Ha€ 3MiH 1o JiHil cy0’exTiB (cT. 512, 514, 520 IIK Ykpainu), 32 BUHATKOM BUTIQJIKIB
o€ THAHHS OOP)KHUKA 1 KpeauTopa B ofHii 0cobi (ct. 606 LIK Ykpainm), mo niHii 3micTy
(mpaB Ta 00OB’SI3KiB KOHTpareHTIB), a Takok iHmUX ymoB (4. 1 ct. 653 1IK), 30kpema,
OKpPEMHX XapaKTEPUCTHK 00’ €KTa JIOTOBIPHOTO 3000B’si3aHHs (IpeaMeTa JoroBopy). [pu
IOMY TOJIOBHHM KPHTEPIEM JIOMYCTUMOCTI BHECCHHS 3MiH Y JIOTOBIp € 30epeKEHHS BHJI0-
BO1 0COOIMBOCTI IOTOBOPY, HA IMiJICTaBi IKOTO BUHUKJIO BiIIIOBiTHE 3000B’13aHHS, Ta OT0O
metu. Came TOTPUMAaHHS [ILOTO MpaBwiia Oy/ie BU3HAYATH 3arajibHi MeKi MOYIJIUBOT 3MiHU
3MicTy, Cy0’€KTIB Ta OKPEMHUX XapaKTepUCTHK 00’ €KTa JOTOBIpHOTO 3000B’s13aHHS (TIpes-
MeTa JIOTOBOPY). AJlKe 3MiHa Oy/Ib-SIKOTO 3 TIepepaxoBaHMX €JIEMEHTIB, sIKa TPU3BOIUTH 0
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3aMiHM OZHOTO BUJIY JOTOBOPY Ha iHILIHH, 3 HALLIOTO HOIVIALY, Ma€ BBAXKATUCh TAKOI0, 110
MIPU3BOANTH IO MPUTTHHEHHS OIHOTO 1| BAHMKHEHHS Ha HOTO MiCIIi iHIITOTO 30008’ I3aHHS.

Hactymauit kpuTepiii BU3HAYCHHS MEKI MOXIIMBOI 3MIiHU JOTOBIpHOTO 3000B’sI3aHHS
PO TIepeIaHHs MaiiHa B KOPUCTYBAHHS OB’ I3aHUM 3 HOTO 00’ €KTOM (ITPEIMETOM JOTOBO-
py). 30kpeMa, BKazaHe 3000B’sI3aHHS 3MIHIOETHCSI BIATIOBITHO /IO 3MiHH OKPEMUX XapaKTe-
pHUCTHK 00’ €KTa 3000B’s13aHHS (TIpeMeTa TOTOBOPY ), 110 HE BIUTMBAIOTH HA HOTO MPHUPOLTY,
TOOTO B IIJIOMY BiH 3aJIMIIAETHCS TUM JKe. SIKIO X BiMOyBa€THCS 3aMiHa OTHOTO 00’ €KTa
JIOTOBIPHOTO 3000B’A3aHHA (TMpeaIMeTa IOTOBOPY) Ha IHIIHIA, B TOMY YHCII aHAJOTIYHHMA,
oiOHMH, BiAOyBa€eTHCS MPUITMHEHHS TIEPBICHOTO 3000B’13aHHS Ta BHHUKHEHHS 1HIIIOTO.

Kpim BuIIieHaBe ICHUX MTPaBUJI, TICBHI MEKi MOYKIIMBOI 3MiHH JOTOBIPHUX 3000B’sI3aHb 13
nepeniadi MaifHa y KOPUCTYBaHHSI MOXKYTb Tiepe10a4aTiCh 3aKOHOJIABUMMH aKTaMH. 30Kpe-
Ma, BIiOBIIHO 10 4. 12 ¢T. 33 3akony Ykpainu «I1po opeHay 3eMili» MOHOBJICHHS JIOTOBO-
Py OpEHIH 3eMJIi Y BUIIAJIKY 3MIHH MEXi a00 LiJbOBOI0 MPU3HAUCHHS 3€MEJIBHOT AUISTHKA
3IIACHIOETHCS B TIOPSIIKY OJICPIKAHHS 3eMEJIbHOT AUISHKY Ha MpaBi opeHau. TakuM YuHOM,
y BKa3aHUX BUIAJKaX Mepea0adyacTbCsl MPUIMMHEHHS ICHYIOUOTO JIOTOBOPY OPEHAM 3eMIli
Ta YKJIaJICHHS HOBOTO, 8 OTXKE, BUKJIFOYA€ThCSl MOXKJIMBICTh BHECEHHS BIIMTOBIHUX 3MiH JI0
MIEPBICHOT JIOMOBJICHOCTI.

3 ypaxyBaHHSIM BHJICHUX HAMH TIPaBHJI, JEII0 HE KOPEKTHUM BOAUaeThest (POPMYITIOBaH-
HSl okpeMuXx HopM [lopsaKy HajaHHS y TUMYAacOBE KOPUCTYBaHHS IPOMaJITHaM IMPEAMETIB
KYJIBTYpHO-II00yTOBOTO TIPH3HAYECHHSI Ta TOCIIOJAPCHKOTO BXKUTKY, 3aTBEPHKEHOTO HAKa30M
VYKpaiHChKOTO COr03y 00’ €1HaHb, MIAMPUEMCTB Ta OpraHizauiil mo0yToBOro 00CIyroByBaHHS
HacesieHHs BiJi 16 rpymas 1999 p. Ne 46 [8] (nani — [Topsinok). 3okpema, B ad3ari 4 1. 4.2.
[NopsiaKy TiIKOM OOTPYHTOBAHO BKA3y€ThCS, IO Y BHUIAJAKY, KOJM HaliMOJaBelb HE CIIPO-
MOXHHUH CBOEYACHO YCYHYTH TOIIKOUKEHHS Y TIPEIMETI MPOKaTy a00 3aMiHUTH 1HIIUM PiB-
HOL[IHHUM TIPEAMETOM, TO HaliMauy MPOMOHY€EThCS MPEAMET 1HIIOI MoAemi (MapKH, THITY) 3
nepeoOpPMIICHHSIM JIOTOBOPY IIPOKATy Ta BPaxyBaHHSAM AiI0UMX Tapu(iB, 13 TPaHCIOPTY-
BaHHSM IIpeMeTa MPOKaTy 3a paxyHOK HaiiMonaBLsl. CaMe OHATTA «1epeo@OpMIICHHS» Y
Ii13aKOHHOMY aKTi HE PO3KPUBAETHCS, @ 3 JIOTIKH BHUKJIaLy TEKCTY HOPMH MOKHA 3pOOUTH
BHCHOBOK, IO MiJl HUM PO3YMI€TbCSl MPUIMHEHHS OTHOTO JJOTOBOPY Ta YKJAACHHS 1HILOTO.
Takuii miaxin, Ha HaILy TyMKY, € HOBHICTIO BUIIPABIAHUM, OCKUTBKH Y BUIAAKY 3aMiHH OJ-
HOTO 00’€KTa JOrOBIpHOTO 3000B’sI3aHHSI (IIPeAMETa JOroBOPY) 1HIIKMM, Y TOMY YHCIHI aHa-
JIOT1YHUM, TOAIOHUM, BiOyBa€eThCsl IPUITMHEHHS TIEPBICHOTO 3000B’°sI3aHHSI T4 BUHUKHEHHS
iHmoro. BpaxoBytoun BuKiazeHe, He 0OIpyHTOBaHOIO € HOopMa ad3awy 3 1. 4.2 Ilopsaky,
3TiTHO 3 SIKOFO 3aMiHa HECIIPaBHOTO IpeaMeTa (3a BU3HAYSHUX YMOB) iHIIIMM aHAJIOTI9YHUM
IIPEIMETOM He TATHE 3a CO00I0 000B’ 3Ky MEPEYKIIaJCHHs I0TOBOPY, /KE B IIbOMY BHIIAJIKY
TaKOX BiZOyBa€THCS MTOBHA 3aMiHA OJHOTO NMPEAMETa JOTOBOPY 1HILIMM.

I3 6ykBanpHOTO TITyMadeHHs 4. 1 cT. 653 LUK Vkpainu ciimye, mo moHATTS «3MiHa J0-
TOBOPY» CJiJl PO3YMITH JIMILE SIK 3MiHY YMOB JIOTOBOPY, 1[0 BUKJIIOYA€ 3MiHY TAKOTO HOTo
CJIEMEHTY, SIK CTOPOHM. Taka MO3ULisl BUIAETHCS HE JIOTTYHOIO, OCKUJIBKU JOTOBIp MOXKE
3a3HaBaTH KOPEKTHUB IO JIiHIi 1 3MICTY, 1 cy0’€KTiB. 3 OISy Ha Iie AOIIBHO BUKIIACTH Y.
1 ct. 653 LUK Ykpaiam y HacTymHii penakiii: «Y pasi 3MiHH T0TOBOPY 3000B’sI3aHHS 3Mi-
HIOIOTBHCS BIATIOBITHO /10 3MiHM YMOB Ta 3aMiHH CTOPiH Y MEKaX I[bOT0 JK BHLY JIOTOBOPY».

I3 maBenenoi Bume Hopmu (4. 1 ct. 653 LUK Vkpainn) crigye, 1mo 3MiHa IOTOBOpPY €
ITiICTABOIO 3MIiHH JIOTOBIPHOTO 3000B’s13aHHS. Y CBOIO Uepry, OCHOBHI IiACTaBU 3MIHHU J0-
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TOBOPY BH3HAUEHI B CcT. 651, 652 11K Ykpainu, skuMu € HacTyIIHI: 1) TOMOBIICHICTb CTOPIH;
2) pimeHHs Cyay Ha BUMOTY OIHIET 31 CTOPIH Y pa3i iCTOTHOTO MOPYIICHHS TOTOBOPY PY-
TOI0 CTOPOHOIO; 3) 3rofia CTOpiH abo pIIlleHHs Cymy, OB’ sI3aHi 3 ICTOTHOIO 3MiHOIO 00CTa-
BHH, SKUMH CTOPOHH KEpyBaJHCS NPH YKIAACHHI JOTOBOPY; 4) OMHOCTOPOHHS BiIMOBa
BiJI TOTOBOPY y IEBHIM YaCTHHI, KO MPaBO HA TaKy BiIMOBY BCTAHOBJICHO JOTOBOPOM
a00 3aKOHOM; 5) 1HIII BUMAJKH, BCTAHOBIICHI JOTOBOPOM a0o0 3akoHOM. Takum unHOM, [IK
VYKpaiHu He MICTHTh BHUEPITHOTO TEPENIKy IMiJCTaB 3MIiHU JOTOBOPY, 3aKPIIITIOI0YH MOX-
JUBICTh BU3HAYCHHS TX CAMUMH CTOPOHAMHU.

Y IOKTpHUHI MUBUTEHOTO TIPaBa MpodJieMaTHka BU3HAYECHHS TTiICTaB 3MiHU JJOTOBOPIB Ta-
KOX JIicTasia CBO€ BUCBITIIEHHs. 30Kkpema, [ amonenko O. €., 0CTiHKyIOUH pPI3HOBHIN BHE-
CEHHSI 3MiH JIO JII3HHTOBUX YTOJI, SIKi PErIaMEHTYIOTh BiJITIOBIIAJIbHICTh YYACHUKIB JII3HHTO-
BOT YTO/TH 1110/I0 BUKOHAHHSI CBOTX 3000B’s13aHb, BUJIIISIE TAKOXK 11" ATh BUILICHA3BAHUX ITiJICTAB
JUISL 3MiHH JIOTOBOpY JIi3UHTY. J[0aTKOBO aBTOP, aHATI3YIOYH MOMIIMBICTH 3MiHH JIOTOBOPY
y BHIIQJIKYy OJJHOCTOPOHHBOI BiJIMOBH BiJl YaCTUHHU JOTOBOPY, SIKIIO TPABO HA TaKy BiJIMOBY
BCTaHOBJICHO JIOTOBOpOM ab0 3akoHOM (11. 3 ct. 651 LUK Ykpainm), 3a3Havae, 110 uist J1i3uH-
TOBUX YTOJ] 3aKOHOM HE Tiepe/10aueHO BUIAJIKIB BIIIMOBU BiJl YaCTUHH, a OTXKE, BIIIIOBIIHI
BUTIAJIKK MOXKYTh OyTH BCTaHOBJICHI JIMIIE JII3UHTOBUMH yrofgamu [9, c. 195].

Binbin crienianpauMu € HanpairoBanas Omensayka O. C., KU, JOCTIIKYIOUH 0CO-
OJMBOCTI MiJACTaB 3MiHM JIOTOBOPY HaliMy (OpEHIH) KHUTIa, 00’€qHaB iX y Taki YOTHPU
rpymnu: 1) 3MiHa ToroBOpYy HaiiMy (OpEH/IH) KUTIa BHACIIOK 301/IbIICHHS 00 3MEHILICHHS
CKJIafy 0ci0, siKi MOCTIHHO MPOXKHUBAIOTH Pa3oM i3 HaltMaueM (BCeNICHHsI HOBHX WICHIB CiM’1
Ta IHIIKMX 0Ci0; BTpara SKOKCH i3 0Ci0, M0 MOCTIHO MPOKUBAIOTh Pa3oM i3 HaliMavem,
MpaBa Ha KUTIO; CMEPTh Takoi 0coOH, ii BUOYTTS i3 )KHUTIOBOTO MPUMIILIEHHS TOMIO); 2)
3MiHa JOroBOpYy HaiiMy (OpeH/AN) KHTJIa BHACHIOK TpaHcdopmanili cyd’€eKTHOTO CKIagy
LBOTO JIOTOBOPY (BU3HAHHS HaiiMaueM iHILOTO WwieHa ciM’i; 00’ eTHaHHS HaliMadiB JKUTIIa B
OZIHY CiM’10; 3aMiHa HaliMOAaBLsA); 3) 3MiHA TOTOBOPY HAHMY KHUTJIa BHACTIJOK TpaHC(Op-
Malliif mpeMeTa 3a3HaueHOTo JTOTOBOPY (PO311I KUTIOBOI IJIOMIi; epeolnaaHaHHs 1 me-
perIanyBaHHS )KUTIAOBOTO MPUMIILLEHHS; 3aCEeJICHHs] HaliMadeM KiMHATH, 110 3BUIbHUIIACS,
B 3arajibHiil KBapTupi); 4) 3MiHa TOTOBOPY HAHMY KHTJIa BHACTIJOK TpaHCopMalii iHIIIX
YMOB TaKOTO JIOTOBOPY (OOMiH >KUTIOBUMHM MPUMIILIEHHSIMHU Ta NpUMycoBHi oOMiH). o
OCTaHHbOI TPYNH, Ha JYMKY aBTOPA, BXOISATh TAKOK OKPEMi BHIIAAKH 3MiHU IOTOBOPY, SIKi
HAayKOBELlb IMEHY€ «IHIIUMH BHUIIaJKaM{ 3MiHU JIOTOBOPY HalMy JKHTJIa» i BIIHOCUTH 10
HUX 3MiHy YMOB KOPHUCTYBaHHS >KUTIIOM BHACIIIOK 37a4i Oro y miiHaioM, BCEICHHS THM-
YaCOBHMX MEIIKAHIIB, 3MiHH CTPOKY oroBopy Tomo [10, c. 12]. Ykazana knacudikaris, sk
BOAYa€eTHCs, TIOBHICTIO BPaXxOBY€ OCOOIMBOCTI 3MIHH BiJIIIOBiTHOTO Pi3HOBUIY JIOTOBOPIB
13 mepelaHHs MaiiHa y KOPUCTYBaHHSI.

3MiHa YKJIaJIeHOTO JOrOBOPY, SIK MPaBHJIO, JAOIYCKA€THCS JIMIIE 33 3000 CTOPiH (4.
1 ct. 651 LUK VYkpainn), Ko iHIIe HEe BCTAHOBJIEHO JIOTOBOPOM a00 3akoHOM. Pazom i3
THUM, 3 aHaJIi3y HOPM YMHHOTO 3aKOHOJABCTBA CIiye€, 110 Ul OKPEMUX BHUJIB JIOTOBOPiB
MOKJIMBICTP iX 3MiHH € OOMEKEHO0, HaBiTh 3a HAsIBHOCTI 3rofin 000X CTOpiH. 30Kpema,
BixmoBimHO 10 4. 2 ct. 10 3akony Ykpaiau «IIpo opeHmy mepkaBHOTO Ta KOMyHaIbHOTO
MaifHa» YKIIQJeHUH CTOpPOHAMH JOTOBIp OPEHAM B YaCTHHI ICTOTHUX yMOB TIOBHHEH BiJI-
MIOBiIaTH THUIIOBOMY JIOTOBOPY OPEHIH BiMMOBimHOTO MaiftHa. TWIOBI JOrOBOpM OpeHIN
JepKaBHOTO MaiiHa po3pobisie 1 3arBepmxye DoHIT 1ep:kaBHOTO MaifHa YKpaiHW, THUIIOBI
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JIOTOBOPH OPEHIW MaliHa, M0 HAJIeKUTh ABTOHOMHIW PecmyOmimi Kpum a6o mepeOyBae
Yy KOMYHaJIbHIA BIIACHOCTI, 3aTBEPIKYIOTh, BinMmoOBiqHO, BepxoBHa Pama ABronomHOi Pe-
crryOmiku KpuM Ta oprann MiciieBoro caMoBpsigyBanas. Kpim Toro, 9. 4 ct. 10 BkazaHOTO
3akoHy mepemdadae, Mo YMOBH JOTOBOPY OPEHIN € YNHHUMH Ha BECh CTPOK Iii JOTOBOPY
1 y BUMA/IKax, KOJH TicCs HOTO YKJIaJeHHS 3aKOHOMABCTBOM BCTAHOBIICHO TPaBMIIA, AKi
TIOTIPITYIOTh CTAHOBHIIE OPSHIAPSL.

OCKIiZIbKM THTIOBI JJOTOBOPH € HOPMAaTHBHO-TIPABOBHUMH aKTaMH, 00OB’A3KOBUMH IS
BUKOHAHHS, CTOPOHH MOXKYTh BHOCHUTH 3MiHH JI0 BiATIOBITHUX JOTOBOPIB JIUIIIE TO/I, KOJIU
Ie HE CYIepeyrTUME 3MICTY THIIOBOTO JIOTOBOPY. Taki 3MiHH MOXYTh CTOCYBAaTHCS JIUIIIC
TUX YMOB, SIKi He C()OPMYITBOBaHI y THIIOBOMY JIOTOBOPI IMIIEPaTHBHO i Oy KOHKPETH-
30BaHi CTOPOHAMH TIPU YKJIaJIeHHI J0roBopy. 30kpema, 4. 1 ¢T. 21 yke 3rajaHoro 3akoHy
VYkpainu «IIpo openy AepkaBHOTO Ta KOMYHAIBHOTO MaiiHa 3aKpiruIIo€e MTPAaBUIIO, 3T1THO
3 SIKUM PO3MIp OPEHJTHOI IIaTH MOYKe OyTH 3MIHEHO 3a IMOTO/KCHHSIM CTOPIH, a 4. 2 BKa3a-
HOT CTaTTI nepeadavae, mo Po3Mip OPSHIHOT IJIaTH MOKe OyTH 3MIHEHO HA BUMOT'Y OJHI€T
31 CTOpIH, SKIIO 3 HE3AJICKHUX BiJl HUX 00CTaBUH ICTOTHO 3MIHUBCS CTaH 00’ €KTa OPEH/IH,
a TaKOXX B 1HIIMX BHUITAJKaX, BCTAHOBJICHHUX 3aKOHOJIABUMMHU aKTaMU YKpaiHH.

OOMEKCHHSI MOKITUBOCTI BHECEHHSI 3MiH CIIOCTEPIra€ThCsl TAKOXK Y JOTOBOpaX MPHE]-
HaHHA, JI0 SKHX, 30KpeMa, HAJICKUTh JOTOBIp Mpokary. Buxozsuu 3 mpaBoBOi mpupoan
JIOTOBOPY TIPUETHAHHS, CTOPOHH OOMEKEHI y MOKIMBOCTI BUMaraTd BHECCHHS 3MiH JIO
HBOTO. Take TBEPKEHHSI, CepPe]l IHIIIOTO, MIKPIIUTFOETHCS MOJIOKEHHIMH 4. 2 cT. 634 1[K
VYkpaiHu, 3riIHO 3 SIKMMH JOTOBIp MPHEAHAHHS MOXKe OyTH 3MiHEHHUI HA BUMOTY CTOPOHH,
sIKa MPHEAHANACS, SIKIIO BOHA TO30aBISETHCS TpaB, sIKi 3BUYaHO Malia, a TaKOXK SIKILO
JIOTOBIp BUKJIIOYA€ UM OOMEXKY€E BiAMOBINANBHICTD IPYyroi CTOPOHH 32 TIOPYIICHHS 3000B’sI-
3aHHS a00 MICTHTB iHIII YMOBH, SIBHO OOTSDKJIMBI JUI CTOPOHH, sika npuenHanacs. [Ipu
LBOMY CTOPOHA, sIKa IPHEAHATACS, Ma€ TOBECTH, 1110 BOHA, BUXOSIUH 31 CBOIX iIHTEpECIB, HE
npuiiHsIa O HMX YMOB 32 HAsSBHOCTI y HEl MOXKIIMBOCTI OpaTu y4acTh y BU3HaY€HHI YMOB
noroBopy. Lo 5 cTocyeTbcsi CTOpOHH, IO HaJana JOroBip AJs NpUeAHaHHs (HaliMOoaaBLs
3a JIOTOBOpPOM Tipokary), To ct. 634 LIK Ykpainu B3araii He niepeadadae MOXKIUBOCTI JIJIst
Hel BUMaraTy 3MiHH JJOTOBODY.

JocmipKkyoun migHATY TpoOieMaTHKY, BapTO B LIJIOMY HOTOJUTUCH i3 BUCHOBKaMH,
3poonennmu Jlexkap O. B. 3okpema, aBTOp BKasye, IO CIELiaJbHUNA XapaKTep MiJcTaB
3MiHM a00 PO3ipBaHHS JOTOBOPY MPUENHAHHSA MOJIATAa€ y HACTYyNMHOMY: 1) mpaBo BUMara-
TH 3MiHH/PO3ipBaHHS IOTOBOPY NPHEAHAHHS, TAK CaMoO sIK IpaBo BUOOPY (3MIiHIOBATH 4K
pO3pUBaTH JIOTOBIp) HAJICKHUTH TIJILKA OTHIN CTOPOHI MO JOTOBOpPY — TiH, siIKa O HHOTO
MIpHETHANIACS; 2) 3araIbHOIO CIEI[ialbHOIO ITiJICTABOIO ISl 3MIiHH/PO3ipBaHHS JIOTOBOPY
IIPUETHAHHS € HASBHICTh Y HOMY HECIIPaBeIJIMBUX YMOB; 3) 3MiHa/pO3ipBaHHS IOTOBOPY
MIPUETHAHHAS 32 BKa3aHWMH ITiJICTAaBAMH HE 3aJI€KUTh BiJl HASBHOCTI (haKTy MOpPYyIICHHS
JIOTOBODPY; 4) 3MiHa/po3ipBaHHS KOHKPETHOTO JIOTOBOPY TPUENHAHHS HE BILTUBAE HA JIH-
HaMiKy JIOTOBIpHUX BiJIHOCHH 3 IHIITUMH KOHTPareHTaMu; S5) sl 0COOH, sSKa MPHUEIHATACS
IO IOTOBOPY Yy 3B’SA3KY 31 3[IHCHEHHSM I IMTPHEMHUIIBKOT TISITEHOCTI, TiICTABOTO TSI 3Mi-
HU/pO3ipBaHHS JOTOBOPY INPHETHAHHS € HAsBHICTh HECIPABEUINBUX YMOB Ta HE3HAHHS
po ¢axT ix icHyBanHs [11, c. 14].

Taxum 4MHOM, Ha HAITy AYMKY, TPH BU3HAY€HHI MOKITUBOCTI 3MiHH JIOTOBOPY MPOKATy
cImiz kepyBaTuch Bumorami cT. 634 LK Vkpainu B ix criBBigHOmeHHi 3i cT. 651 LK Ykpai-
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HU, sIKa BU3HAYA€ 3araJibHi MiICTAaBH 3MIHHA JOTOBOPY. 30KpeMa, SKIIO CTOpOHa, 0 HaTaa
JIOTOBIp JJIS TIPUEHAHHS, ICTOTHO TTOPYIITY€ JOTOBIpP, BHACIIOK YOTO JpyTra CTOPOHA 3HAU-
HOIO MipOI0 TI030aBIIIETHCS TOTO, HA IO BOHA PO3paxOByBasia MPH YKJIAIEHHI JOTOBOPY,
TO Oy710 O HECTIpaBEeIITUBUM IT030aBICHHS CJIA0IIO] CTOPOHN MOXITHBOCTI BUMAraTH 3MiHH
nmoroBopy Ha mifcTaBi cT. 651 LUK Vkpainu.
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PaccMoTpeHbl JOKTpUHATIBHbIE IOAXO/bI K ONPEICICHUIO I'PAHUL] BHECCHUS U3MEHEHUIl B orosop. Ompe-
JIeTIeHO, 9TO IOTOBOPHOE 0053aTEIBCTBO I10 TIepeiade NMYIIECTBA B ITOJIb30BAHIE OCTACTCS IEPBOHAYAIIBHEIM,
KOT/la TIPeTepIieBaeT U3MEHEHHs 110 JIMHUU CYyOBEKTOB, 10 JTMHHU COAEPXKaHHA, a TaKXkKe IPYTUX YCIOBUH, B
YaCTHOCTH, OT/JEIBHBIX XapaKTEPUCTHK 00BEKTa JJOTOBOPHOTO 00s13aTeNIbcTBa (TIpeaMeTa joroBopa). BersicuHe-
HBI 0COOEHHOCTH OTPaHUYCHNUS BHECEHHS N3MEHEHHH B OTAENbHBIE BU/IBI I0TOBOpA HaliMa, €CIM TaKue n3Me-
HEHUsI BHOCSITCS 110 COIVIALIEHHUIO CTOPOH JIOTOBOPA.

Kniouesvle cnosa: BHECEHUE N3MEHEHHH B JOrOBOP, BPEMEHHOE I10JIb30BAHUE IIPEIMETOB KYJIBTYPHO-OBI-
TOBOTO Ha3HAYEHUSI, IOTOBOP MTPOKATA.
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SCOPE CHANGES CONTRACTUAL OBLIGATIONS
TO THE TRANSFER OF PROPERTY IN USE: SOME CIVIL ASPECTS

Kalaur I. R.
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Science work is devoted to the subject of amending the contractual structure, in which property is transferred
for temporary use. The author shares the doctrinal position that the amendments to the existing agreement, is
one of the elements of the principle of freedom of contract. It is analyzed the scientific views of soviet and
contemporary jurist to determine the limits of the possible introduction of changes to the civil contract in the
article.

It was determined that the contractual obligation to transfer the property to use is the original, when changing
the line of business, except where the combination of the debtor and the creditor in one person, through content
and other conditions, including individual characteristics object contractual obligations (subject agreement).
Thus the main criterion for the admissibility of amendments to the agreement is to preserve the specific features
of the contract, under which there was a corresponding obligation and its purpose.

It was proved incorrectness of certain norms of Procedure provide for temporary use to the citizens of
cultural and household and commercial use, and offered to present Part 1 of Art. 653 CC of Ukraine in following
wording: «If you change the contract liabilities will change according to changing conditions and replacement
of the parties within the same type of contracty.

It was analyzed the doctrinal approaches to the grounds of amending the treaties with the transfer of
property in use in the paper. It was cleared up features of statutory restrictions on amendments to the lease of
state and municipal property. Since the model agreements are normative legal acts binding upon, the parties
may make changes to the relevant treaties only when it is not contrary to the contents of a typical contract. Such
changes may relate only to those conditions, which are not defined in the standard contracts were imperatively
specified by the parties in the contract.

It was made conclusions in the paper that the restriction chance to change is also observed in the accession
treaties, which, in particular, include contract hire. It is proposed that, in determining whether modification of
the rental agreement should be guided by the requirements of art. 634 CC of Ukraine in their relationship to art.
651 CC of Ukraine, which determines the overall reason to change the contract.

Key words: modification of the contract, the temporary use of cultural and community purpose, contract hire.
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